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MOTOR VEHICLE (CATASTROPHIC INJURIES) BILL 2016 
Second Reading 

Resumed from 24 February. 

MR B.S. WYATT (Victoria Park) [1.29 pm]: I rise to speak to the Motor Vehicle (Catastrophic Injuries) Bill 
2016. I am the lead speaker on behalf the opposition, which will, of course, be supporting this very important 
piece of legislation for not a huge number of Western Australians, but Western Australians who require 
significant financial assistance after having sustained catastrophic injuries in a motor vehicle accident and who 
are not otherwise covered under the current compulsory third party regime.  

For a number of years now the opposition has been in clear support of the necessity for a regime to cover 
effectively what is known as no-fault insurance for those people who suffer a catastrophic injury and are not 
otherwise covered under the current CTP regime. Indeed, the opposition called for such a regime a number of 
years ago. In about 2014 the government released a green paper through the Insurance Commission of WA that 
set out three separate options. That allowed Western Australians to put in their submissions over a 10-week 
period and to comment on the various options. The government has made the decision to go with option three. 
The opposition is obviously in favour of this option as is evidenced by our keen support for the passage of this 
legislation. 

It is the government’s intent for the scheme to start from 1 July this year, and going on the advice that I received 
during my briefing with the Insurance Commission, the bill will need to be through Parliament by about 1 May 
to allow for invoices to go out to enable people to start paying for their cover. In the first year that payment will 
be a maximum of $99—I assume that is exactly what it will be—and it will then rise at a rate of about the 
average weekly earnings across the forward estimates of the budget being assumed. 

Members have heard about the tragic cases of people like Warrick Proudlove. This is not retrospective 
legislation and it will not cover his situation, but I think the Proudlove case was a classic example that motivated 
a lot of public conversation about the requirement for no-fault insurance—I will refer to it as no-fault insurance 
because, by and large, that is what people know it as—and motivated many of the submissions to the 
Insurance Commission. I have not gone through all the 2 300 or so submissions, but I have gone through some 
that have been made public. I will refer to some of them, but I want to spend a bit of time—not a huge amount—
on the main issues raised in those submissions that were outlined by the Insurance Commission in its paper that 
basically led to the government adopting option three and the introduction of this legislation. 

In April 2015 the Insurance Commission released a document titled “Proposal to Add No-Fault Catastrophic 
Injury Cover to Western Australia’s Compulsory Third Party Insurance Scheme”. This effectively gave an 
executive summary of the submissions that were received. In particular, effectively 13 key points summarised by 
this document fell out of those submissions. They were raised by a number of different organisations. The 
Insurance Commission outlined 13 identifying themes in its document, and I want to deal with—not in huge 
detail—each of those 13. 

The first one, interesting and unsurprisingly, I guess, relates to the responses received. As the 
Insurance Commission noted in its document, unsurprisingly, the range of submissions had a broad range of 
sophistication. Submissions were received from the RAC, for example, and people with disabilities who had 
sophisticated contributions to make, through to people—this is the first point that was made by the 
Insurance Commission—who simply had a limited understanding of what the current compulsory third party 
insurance scheme did and did not cover. Throughout this debate, a lot of people, to be frank, were probably 
surprised that their CTP insurance did not cover the scenario in which catastrophic injury occurred when no fault 
was identifiable, bearing in mind that Western Australia is the last state, other than Queensland, to introduce 
a no-fault regime. Advice received from the Insurance Commission is that Queensland is currently undertaking 
a parliamentary inquiry that I dare say will inevitably lead to a similar no-fault insurance scheme to that which 
we are now moving through the Parliament of Western Australia. On that first point of limited understanding, at 
the very least, hopefully this debate has made people aware of exactly what their insurance covers. Ultimately, 
when people receive their car registration and notice that another $99 has been added to it, they will naturally ask 
questions. No doubt that registration form will contain a specific line item that states, “$99 for covering you for 
any catastrophic injury that results from a motor vehicle accident not covered by the current compulsory third 
party regime”. The Treasurer will no doubt address a number of points in his response to the second reading 
debate or in consideration in detail. I do not intend to delay the progress of the bill, but hopefully in 
consideration in detail we will get through a number of questions that will fall out of these 13 points, to be frank. 
The second point that was — 

Dr M.D. Nahan: What was your first point? 
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Mr B.S. WYATT: The first point was that, by and large, a lot of people did not understand what insurance they 
had under the current compulsory third party regime. Looking at the feedback from the Insurance Commission, it 
looks as though many people assumed that the current CTP regime would cover them in scenarios of no fault, 
whereas clearly it does not. 

An interesting discussion came in around point two about whether the new no-fault catastrophic CTP insurance 
scheme should have exclusions. This is an interesting point. For example, should there be exclusions when the 
person who was catastrophically injured was above the legal limit for alcohol in their blood at the time; or if they 
were evading a police dispute; or if they did not have the right class of licence? It was quite a good little 
discussion. Both the Law Council of Australia and Helen Barrett were quoted in this. As outlined by the 
Insurance Commission, I think the reasons for not supporting exclusions are actually the more persuasive. 
Ultimately, there will be a situation in which somebody was breaking the law at the time the injury occurred, but 
that person will still require care. If no fault is at stake, this is still a cost that inevitably will fall to the 
Disability Services Commission or the Department of Health—it falls to the taxpayers. Ultimately, in my view, 
the reasons for not supporting exclusions outweigh those that do. The Insurance Commission made the point that 
those who would be caught in the exclusions are a tiny number; it would almost be an insignificant saving if 
there were exclusions on that basis. I should have said at the beginning, just to give some perspective, that we are 
talking about approximately 44 people a year who are catastrophically injured and unable to claim under the 
current CTP scheme, but who then on average—it is always terrible when people are injured so badly to talk 
about cost—draw on services over the course of their lifetime to an average of about $4 million. Even though we 
are not talking about big numbers of people, it certainly has a significant cost. The point I am trying to make is 
that if there are exclusions, the numbers are so small that we will not get the sorts of savings that we would 
otherwise hope. 

The third point was interesting and relates particularly to submissions from cycling bodies, for example, to 
expand the proposed no-fault catastrophic CTP insurance scheme further. There are really a couple of ways in 
which that can be done: effectively broaden the definition of catastrophic injury, which we will come to probably 
in consideration in detail, about how that is actually defined, through to retrospectivity, as I referred to briefly 
a minute ago in respect of Mr Proudlove.  

The point around the definition is that there does have to be a clear, transparent medical measure of 
a catastrophic injury, and the Insurance Commission paper notes — 

The definition of catastrophic injury follows the national minimum benchmarks agreed by States and 
Territories (and in principle by WA). The benchmarks define catastrophic injuries as spinal cord injury, 
traumatic brain injury, multiple amputations, severe burns and permanent traumatic blindness. 

The government has taken that standard of the national minimum benchmarks for this legislation, but 
a submission from the Australian Medical Association, and similarly from the Australian Physiotherapy 
Association and Occupational Therapy Australia, suggests that the definition of “catastrophic injury” is too 
narrow. The AMA makes the point — 

The AMA (WA) believes that by precluding a range of other serious injuries within this definition, 
many seriously injured Western Australians would miss out on receiving the care they require. The 
types of serious injuries that would be excluded under the Green Paper definition of catastrophic injury 
are peripheral nerve injury leading to the loss of limb function, internal injuries to major organs 
including the lungs and bowel, and multiple large bone fractures. This is by no means an exhaustive list. 
Consideration must be given to including those injuries that are likely to require admission to an 
Intensive Care Unit, multiple surgeries and/or repeated hospital admissions that would result in 
extended recovery periods of absence from paid work. 

The retrospectivity issue was always going to be problematic, because, ultimately, how do we effectively impose 
on drivers the cost that is currently being borne by taxpayers through the health and disability system? It is very, 
very difficult, and arguments were made around high-profile cases. Again, I would be incredibly uncomfortable 
introducing that subjectivity to a decision such as this, because it is not what we should be doing here. However, 
in responding to these issues, the Insurance Commission makes the point — 

The cost of no-fault catastrophic CTP insurance is calculated for providing care and support to those 
catastrophically injured in motor vehicle accidents. This approach is consistent with the nationally 
agreed benchmarks and recommendations made by the PC. Expanding the scope of cover would 
increase the number and cost of claimants in the scheme. Western Australian motorists would be 
required to pay a significantly higher no-fault catastrophic CTP insurance premium rate. 

That is the underlying sensitivity here. In considering the Insurance Commission—we will come to this in 
a minute in respect of the cost—in some of those online polls and submissions, there was quite a significant push 
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back about that cost. A number of submissions were made from the RAC, from memory, and a few others 
around the issue of cost shifting. Should we shift the cost for people who are catastrophically injured from 
effectively the taxpayer to the driver of vehicles? That is obviously a smaller group, but we will come to that in 
a minute. We have come down on the right side of that third point around expanding it. Ultimately, we are trying 
to deal with people who suffer a catastrophic injury in a motor vehicle accident, and that is the focus of what we 
should be doing. Imposing that cost on a person’s car registration is an appropriate mechanism and an 
appropriate link between the cost—the tax, if you like—and the revenue that we will be spending. 
The fourth point is around cost shifting, and this was raised by a significant number of organisations, as identified 
by the Insurance Commission, the RAC, National Disability Services WA, the Council of Motoring Clubs, 
Baptistcare, the Spine and Limb Foundation, the Chamber of Commerce and Industry of Western Australia, the 
City of Melville, the Australian Lawyers Alliance, the Young People in Nursing Homes National Alliance and so 
on. I have a quote from Baptistcare that makes the point I was making a minute ago. It states — 

The proposal to establish a no-fault catastrophic injury insurance scheme is, in effect, cost shifting from 
the state and commonwealth, to all vehicle owners. … they are entitled to access services such as those 
provided by the Disability Service Commission and the NDIS, services we all currently pay for through 
our taxes. The proposal essentially transfers the cost of something which is currently paid for by all 
Western Australians including companies, to vehicle owners. 

I did not read the Baptistcare submission in its entirety, so I am not sure whether it went on to critique that 
particular point, but it makes the point that that is the reality of what we are doing here. The green paper 
identified the fact that a broad range of different state and federal government organisations currently provide 
that support to catastrophically injured people; in WA, they are primarily, unsurprisingly, WA Health and the 
Disability Services Commission. I am interested in whether the Treasurer has responded to the RAC’s queries 
around the double dipping potentially leading to higher than necessary costs. The RAC has some doubts or 
concerns around the $99 figure and whether that is too high. It put that in its submission, so I will be keen to hear 
the Treasurer’s response to the issues the RAC raised about its view on whether $99 is an inflated figure. It is 
probably the largest organisation that has made that argument, so I think that is something of worth that the 
Treasurer will need to respond to during consideration in detail. 
The fifth point of the 13 that came out of the submissions is whether cyclists also should pay a compulsory third 
party insurance premium. This issue gets people quite aggravated. Being a keen cyclist myself, I know that 
drivers who see cyclists on roads are often aggravated: “Hang on a minute; they don’t pay a registration fee, yet 
they are taking up the road.” This point was one of the 13 key points that arose by way of the 2 300 submissions. 
The green paper did not specifically deal with this—I guess it was not an area of specific focus in the green 
paper—but the Insurance Commission has used a couple of quotes, and this highlights the point I have just 
made. Mr Brad Cross states — 

‘All road users should contribute. NO EXEMPTIONS including push bikes as they are road users. NO 
INSURANCE NO ROAD USE (premiums should come down if we all contribute)’ 

There is only a very short response to this by the Insurance Commission. It simply made the point that it is 
actually a good thing that people are riding their bikes, for a number of reasons, not just congestion, but also 
safety and health wise. It also made the point: how would we implement and enforce something like this? I do 
not know and I still do not know. It would be an incredibly difficult and costly task to register bikes or 
register cyclists and then enforce that if they are not so registered. The Insurance Commission left that 
particular point there. 

Dr M.D. Nahan: Member, some cities in the US used to do it but they gave up. 

Mr B.S. WYATT: For those reasons, I imagine? 

Dr M.D. Nahan: Yes. They gave up. 

Mr B.S. WYATT: I do not know how we would do it. 

Off the top of my head, not a huge number would be caught, because, ultimately, we are capturing people in 
a motor vehicle. I think 30 per cent of people who are catastrophically injured and need no-fault cover were 
involved in an accident on a motor bike, unsurprisingly, as opposed to a push bike. 

The sixth point is the concern about the cost of no-fault catastrophic CTP insurance. I referred to this a minute 
ago—that is, $100 a year for 44 people. Somebody—name withheld—said in their submission that it was 
madness. Clearly, the point is that governments are always pushing costs back onto consumers across 
Australia at all levels of government, so putting $100 a year, which is a significant one-off increase, onto the 
registration for the family car is significant. We understand that; I think everybody is conscious of that cost 
and the ability of people to be able to pick up that cost. Ultimately, I think that is why this has strong 
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bipartisan support. I think the reason there is broad support for this in the community is that people 
understand that there but for the grace of God go I. Everybody understands that they think not of themselves 
but of their family members and friends.  

We have seen that played out in the media, and I referred to the Proudlove case—nobody wants their family 
and friends in that situation. I think that is why people are willing to wear that cost on the registration of their 
motor vehicles. I do not discount those concerns—I am very aware of them—but realistically what we are 
providing and creating in this legislation is something that all Western Australians would be relieved to know 
is there. A lot of people who would perhaps be resistant to it may also have, as I referred to at the beginning 
of my speech, that first point of confusion about the current insurance cover they have. Given the fact that the 
current compulsory third party insurance does not cover the scenario of no fault—it does not—I think this is 
a necessary and good change to be made. 

I have some comments about the next point, which is the seventh point about concessions. It states — 

Introduce Concessional Rates on No-Fault Catastrophic CTP Insurance Premiums 

Should it apply in the scenario of a person owning five motor cars? Should it apply to every car; should there 
be a sliding scale? Let us say I have a trailer, a tractor, a moped and a caravan. This issue has been dealt with 
quite clearly and quite well by the government Insurance Commission as I pointed out to colleagues in the 
opposition. I pointed out that I think we are all very clear that trailers and caravans will not incur an extra cost 
for this, and the Insurance Commission makes the point that these vehicles are not involved in any road 
accidents that involve a catastrophic injury. There are reductions for vintage vehicles that are defined and 
there are reduced rates for mopeds et cetera. However, if a person has more than one car, they pay for each 
car. People suggest that instead of that, the cost should simply be put on per licence, for example. Of course, 
there is a smaller number of people with licences than there are registered vehicles, so the cost would go up. 
I think the Insurance Commission made the point that if that was done, the cost would go from $99 to $130 
a year. There would be basically a 30 per cent increase in the cost if that was applied only to licences. A 
number of people, not a huge number, have contacted my office about that point. There are a number of cars 
in each family and they want to somehow reduce that exposure—to have five cars, they are looking at another 
500 bucks; that is the reality. 

I want to quote from the Insurance Commission regarding the point I was making before about motor 
vehicles. The commission states — 

While comprising less than six percent of total registered vehicles in WA, motorcyclists and their 
pillion passengers account for 33 percent of the claimants catastrophically injured (involving 
a registrable vehicle) for the period 1 Jan 2010 to 31 Dec 2013. 

Over the four-year period, six per cent of registered vehicles, being motorbikes, accounted for 33 per cent of 
claimants catastrophically injured. Although I love the idea of a motorbike, I guess that is one of the main 
reasons that I always have been a little bit too scared to go and buy myself one. My mother and father never 
let me, and now my wife will not let me. I eventually might work the courage up one day, I do not know, but 
those sorts of statistics terrify me and will perhaps ensure that I never do. 

I will quote from the RAC submission referring to the comment I made before to the Treasurer about the RAC. It 
states — 

RAC’s independent review found that when using the number of fatalities as a proxy for catastrophic 
injury, the likelihood of being catastrophically injured is 4.5 to five times more likely for motorcycles 
than with cars. This is comparable to statistics from the ‘NSW Lifetime Care and Support Scheme’ 
which show that motorcycle riders make up 23 per cent of the claimants, despite only being 4.1 per cent 
of registered vehicles … 

I think that really probably says it all in respect of that issue. For the benefit of Hansard, I make the point that 
I have moved onto the eighth issue that was raised during those surveys—that is, risk-related CTP insurance—
the other issue being drivers and risk, and drivers with bad records. A driver who has a bad record, regularly gets 
pulled over for speeding and maybe has had a few crashes along the way has a higher risk, and there should be 
a higher cost for their insurance premium. I dare say that most insurance companies would naturally adopt that 
position, I would have thought. In fact, the forms people fill in to get themselves insured privately have that. But 
again, similar to the issue of people having accidents when they are over the legal blood alcohol limit, ultimately, 
there is somebody at the end of that who is catastrophically injured who would otherwise be using government 
facilities at government cost. Again, we are not talking about significant numbers of people in that scenario who 
end up having those motor vehicle accidents. 
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The ninth point is in respect of alternative funding methods. I made the point before that people suggest that 
instead of having it apply to each registered vehicle, it is to apply per licence, and I will quote the related 
statistics. The document states — 

… there is a greater number of registered vehicles (2.2 million) than licence holders (1.8 million) in 
WA … 

The Insurance Commission makes the point that if we went that way—we all know how it works: it is putting 
a greater cost over a smaller number of people, so the cost will go up—instead of the costs being $99 a year, it 
will be $130 a year. The RAC made a very valid point. When a person renews their licence, they often take the 
five-year option, like I and many of us do, so suddenly the cost for the licence renewal would be an extra 
$600 plus. There was also suggestion about a fuel levy, but unfortunately states cannot do that. We do not have 
that capacity, and I dare say that if we were going to adopt a national scheme, that is how it would be done. 
I think as the Productivity Commission recommended back in 2010 or 2011, ultimately, the states are pursuing 
this and the states look to their own revenue-raising capacities to do so. 

I turn to the tenth of the 13 points raised by the Insurance Commission. I would be interested to hear about this 
point from the Treasurer, or actually more so from his colleague two seats on his right. The tenth point is — 

Integrate Road Safety Investment and Promotion with CTP Insurance 

The RAC, the Council of Motoring Clubs, People with Disabilities WA, Headwest, Young People in Nursing 
Homes—National Alliance, Advanced Personnel Management and a range of members of the public all 
examined the issue of whether we could effectively combine the groups of road safety into one office—the 
Office of Road Safety and Insurance Commission of WA—as has been done in Victoria under the Transport 
Accident Commission. Quite an interesting analysis of that was done by the Insurance Commission. I am 
interested to hear whether the Minister for Road Safety is going to speak to this point. I hope she does speak on 
this bill, because it is of direct relevance to her, and about whether she has given this point any thought. The 
Insurance Commission has spent some time talking about it and made this point, bearing in mind what our road 
safety performance has been like in Western Australia of late, and I quote — 

Improved road safety performance would result in fewer and less serious motor vehicle accidents and 
claims received by the Insurance Commission each year. This would reverse the current trend of 
increasing claims payments. In 2014, the Insurance Commission paid out an all-time high amount of 
$494 million in claims payments, compared to only $250 million in 2003. 

I will turn to the eleventh point of the 13 points that the Insurance Commission raises. As I have said, these are 
the 13 points that the Insurance Commission distilled out of the 2 300-plus submissions on the green paper. The 
eleventh point is to reduce the involvement of lawyers. I understand that, and a number of points were made on 
that. The Brightwater Care Group, which has a huge facility in my electorate, made the point that there was 
exorbitant expenditure on legal fees, including costs for lawyers who are either trying to maximise the ultimate 
payout for the person or minimise it on behalf of the Insurance Commission. I am keen to hear from the minister 
in his reply to the second reading debate what the dispute resolution process will be. That will be key because, 
ultimately, we will not eliminate the role of lawyers.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 1198.] 
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